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Mediation Guidelines

1.
PURPOSE OF GUIDELINES
1.1
The purpose of these guidelines is to clarify what mediation is and when it may be used by the University or its staff. The University seeks to proactively resolve all workplace disputes and recognises that mediation provides a speedy, flexible option, to consider new ways of thinking and approaches that may not have been previously considered and can be used at any point in the conflict cycle.
2.
DEFINITION
2.1
For the purpose of these guidelines formal mediation is defined by the University as:


“A process used for resolving disputes in which a third person helps the parties negotiate a settlement. It concentrates on helping parties move from entrenched positions to finding a resolution to a dispute that is in their best interests”
2.2
Mediation applies to workplace mediation i.e. where at the commencement of the mediation there is an ongoing working relationship between the employer, employee and / or trade union.

3.

SCOPE
3.1
The University or its employees may request to have access to mediation, when normal line management communications, informal attempts or formal procedures have been unsuccessful in attempting to resolve the dispute. 

3.2
It is expected that mediation will be used infrequently, as the University seeks to encourage and maintain effective working  relationships without the necessity for formal mediation. However, in exceptional cases, when this may be necessary, mediation may be requested. The mediator will provide impartiality, process management and encouragement to both parties to agree a settlement to resolve the dispute. Further information on the role of the mediator is available at Appendix 1. 
3.3
There is no requirement to be accompanied by a trade union representative or work colleague. However if both parties agree, then a trade union representative or work colleague can be invited to participate in the mediation process. 
4.  

PRINCIPLES 
· The parties retain responsibility for achieving a solution
· Mediation will only be sought when other attempts to resolve the dispute/working relationship have failed. 
· Participation in mediation by all parties is voluntary and will not happen if one or more of the parties decline to take part 
· The mediator will not enforce any settlements

· Mediation is non-binding unless a clearly defined agreement is reached

· If anyone is dissatisfied with the process, either party or the mediator can terminate the mediation at any time. 
· The mediator is a neutral person who is there to assist the parties in their negotiations. They operate by a principle called "omni partiality" (that is, being on both sides at the same time). 

· Mediation is private, conducted without prejudice and with total confidentiality. 

· In the event the parties are unable to settle their dispute which proceeds to be heard before a tribunal (or through another recognised legal process), they cannot discuss the content of the mediation.
5.   
WHAT DOES MEDIATION SEEK TO ACHIEVE
5.1
Mediation provides a safe and confidential space for participants to find their own solution, in a number of ways, by:
· Exploring the issues, feelings and concerns of all participants and re-building relationships using joint problem–solving

· Allowing those involved to understand and empathise with the feelings of those they are in conflict with

· Giving participants insights into their own behaviour and that of others

· Helping participants develop the skills to resolve workplace difficulties for themselves in the future

· Encouraging communication and helping the people involved to find a solution that both sides feel is fair
6.

THE MEDIATION PROCESS 
6.1
The University or its employees can ask for mediation when:
· Normal line management communications have broken down 

· Informal attempts to resolve the dispute have failed 
· The University/employee wishes to avoid formal procedures

· Formal procedures have commenced and by agreement can be suspended  pending the outcome of mediation

· Working relationships have deteriorated as a result of formal procedures being concluded. 
7.
NOTIFY HR 

7.1
The party requesting mediation should notify their HR Client Partner, that they would like to have access to a mediator. HR will be responsible for liaising with and arranging any mediation sessions.
HR will:

· Appoint a suitable mediator who is acceptable to both parties. They will be an from an external mediation provider. 
· Establish a suitable venue 
· Notify line management, or any other relevant parties. 

8.
THE PHASES OF MEDIATION
8.1
Mediation normally follows the following process:

1. First contact with the parties

2. Hearing the issues
3. Exploring the issues
4. Building and writing an agreement and an action plan
5. Closing the mediation
8.2
Further details of these possible stages are outlined in Appendix 2.
9.
TRAINING
9.1
The University currently provides training for middle managers on ‘how to manage difficult conversations’, and has previously provided training in ‘conflict management’. 
Appendix 1
THE MEDIATOR’S ROLE
Impartiality and neutrality are fundamental to the role of the mediator, who must always remain impartial in relation to content, process and outcome of the mediation.
In addition the mediator may fulfil several important roles, which are: 
· Helps the parties to resolve their differences and to find a way of working co-operatively towards a settlement that is mutually acceptable.

· Gathers information, absorbing and organising information and identifying common ground.

· Helps the parties to take a similarly realistic view of their respective positions.

· Brings a clear and creative mind to help the parties construct an outcome that best meets their needs.

· Oversees the process, providing firm but sensitive control, instilling confidence, maintaining momentum and a sense of progress.












Appendix 2
POSSIBLE PHASES OF MEDIATION
1.
First Contact (separate session)


The mediator will meet parties separately. The aim of the first meeting is to allow each individual involved the opportunity to tell their story and for the mediator to establish what each individual would like from the process. 
2.
Hearing the issues (joint meeting)

The mediator will bring both parties together and invites them to put their side of the story during a period of uninterrupted time. At this point the mediator will begin to summarise the main areas of agreement and disagreement and draw up an agenda with the parties for the rest of the mediation. 

3.
Exploring the issues


Having identified the issues to explore, the mediator will now focus on encouraging communication between the parties, promoting understanding and empathy and changing perceptions. The aim of this session is to switch to the future and to start to begin to look for constructive solutions. 

4.
Building and writing an agreement


The mediator will develop and encourage joint problem-solving by the parties, ensure the solution and agreements are workable and record any agreement reached.  The mediator will develop an action plan on how the two individuals are going to work together going forward
6. Closing the mediation 


Once an agreement has been reached, the mediator will bring the meeting to a close. Each party will be given a copy of the agreement and the mediator will explain their responsibilities for it implementation. 

In some cases no agreement is reached and other procedures may later be used to resolve the conflict. However, everything said during the mediation process remain confidential and cannot be used in future proceedings. 
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