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November 2016 – Issue 3 

WELCOME 

Welcome to Issue 3 of the Centre for Mental Health and Incapacity 

Law, Rights and Policy newsletter.  It is hard to believe that it is over 3 

years since the Centre was launched.  The past year has been very 

busy and we have been involved with various exciting projects.  The 

seminar series has also continued to run and the programme for 2016-

2017 has just been finalised – more details can be found later in this 

newsletter.  Thank you to everyone who has supported the Centre in 

its work over the past 3 years. 

CENTRE RESEARCH UPDATE  

Three Jurisdictions Project – Assessing compatibility of Article 12 of 

the UN Convention on the Rights of Persons with Disabilities with UK-

wide capacity/incapacity laws  

During 2015-2016 the Centre was involved, as a core research team 

member, with the Arts and Humanities Research Council funded 

Essex Autonomy Project Three Jurisdictions Project. The project 

brought together various collaborators to provide technical research 

support to UK government bodies in preparation for the upcoming UN 

review of UK compliance with the UN Convention on the Rights of 

Persons with Disabilities (CRPD).  The core research team was led by 

the University of Essex, and included the Centre for Mental Health and 

Incapacity Law, Rights and Policy, TC Young Solicitors, the Law 

Society of Scotland, barristers’ chambers 39 Essex Chambers and 11 

Kings Bench Walk Chambers and the Northern Ireland Human Rights 

Commission and worked closely with the Mental Health Foundation.   

Together with its partners, the Centre conducted research and 

attended roundtable events to consider the compatibility of UK mental 

capacity laws with Article 12 of the CRPD (the right to equal 

recognition before the law).  The project culminated with the 

publication in June 2016 of a report which can be read here.   

Professor Stavert, together with other core research team members, 

presented some of the findings at a side event in Geneva during the 

15th Session of the Committee on the Rights of Persons with 

Disabilities.  The presentation, ‘Operationalising Article 12(4) 
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Safeguards: Lessons from Three Jurisdictions of the UK’, took place 

at the headquarters of the Office of the United Nations High 

Commissioner for Human Rights, Palais Wilson.  The event was 

attended by members of the Committee on the Rights of Persons with 

Disabilities, members of the Secretariat and representatives from civil 

society organisations.   

For Edinburgh Napier University’s news item on this event follow this 

link. 

Mental Welfare Commission – Supported Decision-Making Guidance  

The Centre was commissioned to prepare guidance on supported 

decision-making for the Mental Welfare Commission which has now 

been published.  It can be accessed here. 

Mental Health Tribunal for Scotland – Excessive Security Guidance  

The Centre was also involved in drafting training materials for general 

and medical members of the Mental Health Tribunal on the excessive 

security provisions in the Mental Health (Care and 

Treatment)(Scotland) Act 2003 as amended and extended by the 

Mental Health (Scotland) Act 2015.   

ONGOING RESEARCH 

Employer Responses to Dementia in the Workplace  

Together with the Employment Research Institute (based at 

Edinburgh Napier University), the University of the West of Scotland 

and Heriot Watt University, the Centre has been successful in securing 

funding from the Carnegie Trust to explore the extent to which 

employers are complying with their legal obligations under the 

Equality Act 2010 and relevant human rights standards as they relate 

to people with dementia.  The project will take place over 18 months 

from September 2016 and will engage with employers and people with 

dementia to ascertain levels of awareness of the duty to make 

reasonable accommodations.  

Dr Valerie Egdell (Employment Research Institute) and Professor Jill 

Stavert gave a presentation on establishing a cross disciplinary 

research agenda on the legal implications of dementia in the 

workplace at the British Society of Gerontology Conference at Stirling 

University in July 2016. They also delivered a workshop ‘Application 

of law, equality and human rights for workers with dementia’ at the 

Age Scotland/STUC Dementia and the Workplace conference for 

trades union representatives in Glasgow in September 2016.    

Mental Health and Incapacity Law – Law Reform Project 

The Mental Welfare Commission and the Centre are currently 

undertaking a scoping project to gather ideas and views on potential 
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future law reform.  The roundtable events are being hosted by 

Edinburgh Napier University with the first roundtable exploring the 

potential of graded guardianship. The second roundtable considered 

fusing mental health and incapacity laws, and the third, taking place 

in December 2016), will consider the concept of capacity.  We are 

grateful to Professor Genevra Richardson (King’s College London) for 

chairing the events. 

CENTRE NEWS 

Seminar Series 

Over the course of the academic year 2015-2016 the Centre held a 

number of successful seminars.  They covered a broad range of 

issues and attracted a wide range of participants from across the field 

of mental health and incapacity law and rights.  

Our first seminar ‘Implications and Issues arising from the Mental 

Health (Scotland) Act 2015’ took place on 16 September 2015.  Over 

60 people came along to hear informative presentations from Cathy 

Asante (Scottish Human Rights Commission, Dr Joe Morrow QC 

(Mental Health Tribunal for Scotland) and Colin McKay (Mental 

Welfare Commission).  The speakers highlighted important changes 

introduced by the Act and considered the potential practical and 

human rights implications. 

We have also held the following seminars: 

Global Mental Health led by Dr Ross White (University of Glasgow) 

and Professor Peter Bartlett (University of Nottingham); 

Fatal Accident Inquiries and Psychiatric Patients led by Dr John 

Crichton (Consultant Psychiatrist, Royal Edinburgh Hospital) and 

Professor Jill Stavert; 

Deprivation of Liberty led by Colin McKay (Mental Welfare 

Commission for Scotland), Laura Dunlop QC and Michelle Pratley (39 

Essex Chambers); 

Mentally Disordered Offenders led by David Leighton (Hastie 

Stables), Russell Hunter (Mental Health Tribunal for Scotland) and Dr 

John Crichton (Consultant Psychiatrist, Royal Edinburgh Hospital); 

Cross-Border Issues led by Alex Ruck Keene (39 Essex Chambers) 

and Adrian Ward (TC Young Solicitors). 

Thank you to all of the speakers for giving up their time to share their 

experiences and expertise. 

We are pleased to announce our new seminar series which starts 

in January 2017 with a seminar on ‘Support for the Exercise of 

Legal Capacity’.  More details can be found here. 
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Student Intern 

The Centre welcomed third year LLB student Kathrine Moore in May 

2016 to assist with research activities.  She also assisted in preparing 

the forthcoming seminar series.  Thanks to Kathrine for her hard work. 

Dr Joe Morrow QC LLD 

In October 2016 Dr Joe Morrow, President of the Mental Health 

Tribunal and member of the Centre’s Expert Advisory Group, was 

awarded an honorary doctorate from Edinburgh Napier University for 

his contribution to mental health law in Scotland.  We would like to 

congratulate Dr Morrow and thank him for his support for the work of 

the Centre. 

Professor Jill Stavert 

In August 2016 the Centre’s Director, Professor Jill Stavert was also 

appointed Director of Research for the Business School at Edinburgh 

Napier University.  

CONSULTATION RESPONSES 

Mental Health (Scotland) Act 2015  

The Mental Health (Scotland) Act 2015 received Royal Assent on 4th 

August 2015.  The Act amends the Mental Health (Care and 

Treatment) (Scotland) Act 2003, Criminal Procedure (Scotland) Act 

1995 and Criminal Justice (Scotland) Act 2003.   

The Centre submitted a response to the recent consultation on 

implementation of various sections of the 2015 Act which can be read 

here. It is also a member of the Scottish Government Implementation 

Steering Group for the Act.   

Adults with Incapacity Consultation 

The Centre submitted a response to the Scottish Government’s 

Adult’s with Incapacity consultation in March 2016.  
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